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The analyses is mainly focused on the draft law “On the organization and functioning of local government” proposed by the Minister of State for Local Government Issues, on September 2015 and the draft law report. 
For comparative reasons, in relation to specific issues such as: the mission of local government, main principles of governance, functions and competences of local government, functions of municipalities in social services, competences of the council members, duties and competences of the (qark) districs, etc
, the analyses has taken into account the existing Law No. 8562, dated 07.07.2000 for “On the organization and functioning of local government”. 
The draft law, reviewed on a gender perspective, is part of the decentralization process of the local government according to the new administrative and territorial reform, the implementation of which has started from the Spring of 2015.  

A law is drafted and approved based on two main principles: firstly to change old practices and take into account new social, political and institutional practices and models and/or as a way to express a new political will that will open a new path of development according to the new social, political and institutional practices and behaviours.   
In the case of this draft law both conditions are fulfilled. This new legal act for local governance comes as a necessity due to the following: 
· Important demographic, political, institutional, economic and social changes that have taken place in the last 15 years;
· The growth and strengthening of the role of local actors;
· The need to add more duties and competences to the local government units;
· The need to further expand local democratization process.
1. What is the legal environment in Albania?
Gender equality and the protection of women rights are an integral part of human rights and are protected by the Albanian Constitution. Moreover both gender equality and women rights are embedded in a legal framework approved by numerous legal acts in the time frame 2000 – 2015 
such as: The Family Code of the Republic of Albania (2003); The Law on Measures against Domestic Violence (2006); The Law on Gender Equality in Society (2008); The Law on the Protection from Discrimination (2010); The new Electoral Code and ammendments (2008, 2012, 2015), etc.   

The entire legal framework on gender equality and protection of women rights are not only important but also they clearly express the engagement taken by the state on the rightful implementation and protection of human rights and women rights principles and gender equality. Through this legal framework women are entitled to equal opportunities with men and equal treatment in a fair society without being discriminated by men.
Gender equality is not only a national commitment but also an international one according to the fact that the Albanian state has ratified important international instruments that relate to the protection of women rights and human rights some of which are directly applicable  and some others need additional legal acts to be fully implementable.
Moreover the legal instruments that impose gender equality are not only those that are directly focused on gender equality but also every law in the Republic of Albania is an instrument of  equality insurance from legal point of view. 
Meanwhile there is a clear distinction between the concept of equality based on what law predicts and what takes place in practice. Nowadays we are able to identify in practice that there is a gap between what a law states – de jure, and what the practice shows - de facto equality
. Indirect gender discrimination, that it might be in most cases the lack of legal dispositions, ables the de facto continuation of gender inequality especially in the labour market and domestic life. Gender inequality is a considerable constraint for the economic and social growth of a society.  
Due to the above, laws, strategies and programmes should be drafted not only in accordance to the principles of gender equality and gender inclusion but also should take into account measures 
that make them implementable in real life as well as instruments that monitor their implementation.
The monitoring of gender (in)equality, gender based policies, gender analysis are some of the most important recommendations for Albania, issued by the Committee of Convention on the Elimination of all forms of discrimination against women , as a state party of this Convention since 1993
, on the third Report submitted by Albania in the Committee in July 2010.

“To monitor the impact of the gender equality and anti-discrimination legislation, identify inconsistencies and address them, as appropriate, with a view to ensuring that the implementation of the legislation is conducive to the effective elimination of discrimination against women, especially women belonging to disadvantaged groups, such as ethnic and linguistic minority women, women with disabilities, older women, women living in rural or remote areas, migrant women,  …”
.

2. But how does this new legal instrument guarantees gender equality? 

· Article 3 on, Local government Mission is stated that local governance is based on the citizens right and freedom; in choosing services that benefit the community; in motivating the efficient participation of the community in governance. 
· Article 4 on, Main principles of governance point 2., it refers to the constitutional obligation to respect the Constitution of the Republic of Albania and all the legal framework in force (referring also to the: the legal framework on the inclusion of gender equality).

· Articles 15,16,17,18,19,20 on Transparency, consultation, civic participation, the right of grievance, citizen initiative, etc. guarantee the participation of the community, groups of interest, citizens, public, and every citizen. 
· All Articles (24-29) referring to Exclusive municipality functions on the local economic development and all articles referring to community structures etc. (68, 70, 73, 81) guarantee inclusive participation.
· Article 24 on The functions of municipalities on social services referred to in the point 1 on The establishment  and administration of social services, address Women as a special category of the community (in the entire draft law this is the only time where we find the word “woman”).
It’s important : 
The draft law guarantees gender equality from a legal perspective. Women and men are equally impacted by this draft law: 
i. As representatives and employees of the local government (Chairman/chairwoman, councillors, administration etc.); 
ii. As beneficiaries of the services offered by the local government; 
iii. As representatives in decision-making process, consultations, etc.

3. How does this draft law encourages gender equality? How will this new legal instrument impact gender relations? 
In cases where gender discrimination exists (as in other countries of the world) the legislation should encourage gender equality in real terms. In order for a law/draft law to promote gender equality it should not only guarantee non-gender discrimination but it should also include instruments that protect women or men from discrimination as well as demonstrate a strong political will that encourages gender equality.
· The wording used in the draft law does not contribute to gender equality as it is mainly neutral from a gender perspective and as a result nondiscriminatory. In the draft law are mainly used inclusive wording such as: Any citizen (article 17, 20), citizens (3), community  (3, 5, 9 etj.), inhabitants (5), communities, public (15), citizens, groups or interest groups (12), public participation (16), community structures (68) etj.

In general laws/draft laws that are neutral in wording are considered gender blind and do not promote gender equality or contribute to the elimination of discrimination. It is understandable that issues of gender equality (as stated above) are subject to other laws but this does not exclude their usage in this draft law as in its content and wording.  
Communities mentioned in the above cited articles make no distinction between men and women. While when referring to the functions the used wording refers only to Chairman, etc., thus excluding the possibility that some of these posts are held also by women.  

In the present situation when positive changes are quite sensitive, especially when we refer to the increase of women councillors it would be positive if the wording used in the draft law referred to men and women. Compared to the local elections of 2011 when there were only 7 Chairwomen from 384 local government unit, in the 2015 local elections out of 61 municipalities 9 of them are runned by women. A considerable increase was noted in the number of women councillors, which from 11.5 % nationwide in 2011 elections amounted  to 34,7%, while for Tirana only, this percentage stood at 51%. 

There was a positive change also in the northern districts where the percentage of women and girls as council women has increase for expamle in Kukës to 15%, in Dibra to 21%, in Shkodra to 27% and in Lezha to 28%.  Despite this progress, the legal quota was not met.
4. Promotion of gender equality at local level
The encouragement of gender equality should be an integral part of the local government mission. Based on the comparison of the two laws (the law of 2000 and the draft law of 2015) it results that Article 3 The mission of local government has not changed maybe due to its declarative nature.    
This article might contain a point on gender equality by bearing in mind the diversity between the two genders. The today’s mission of local government should not only aim “...the acknowledgment of existence and values...” (article 3, lettera a.) but also the empowerement of social values and its component equality among men and women, by making the role and mission of local government more proactive.  

A revision of the article would swap the places between letters b and a, meanwhile letters  c, d, e, that all three refer to the completion of services could be more synthetic and adress the gender
. 

5. Encouragement of gender equality in structures
Gender analyses of governance address the issue of participation and representation. The participation and representation of women and men in the entire cycle of policy making guarantees a more democratic society, more inclusive and with a sustained development. 
The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW, 1979), article 7, states “All party states should take the necessary measures to guarantee women equality in political and public life with a focus on equality:

a) in voting, participation in government, and 

b) participation in "non-governmental organizations and associations concerned with the public and political life of the country
.
In this context, to better reflect the requirements of the law no. 9970, dated 24.07.2008 on  “Gender equality in society, can be added to the Article 45 of the draft law "Selection criteria" disposition that contains the Article 4" Definitions ", point 5 of Law no. 9970.
Also, the most recent changes of the Election Code  must  be reflected, regarding the placement of 50% quota of the representation in municipal councils for both sexes. In terms of legislative technique would be more appropriate the intervention in article 46 of the draft law "The number of council members". 
The draft law foresees as well the establishment of new community structures in cities and villages. Also the articles that refer to community structures that are reorganized or are newly created under this law, in cities and villages, must identify gender balance, and to transform it into a sustainable model (9 c., 45, 48 d, 55, 68, 70, 81).
 This will serve in the same time to the representation and participation in all levels of decision-making, as well as change of mentality regards of public engagement to women and girls.

6. For the promotion of women participation in the public life 
Articles related to public consultation processes, decision-making, counseling sessions, open meetings of municipal councils, citizens' initiatives, etc. (16, 17, 18, 19, 20, 91) should explicitly address as a necessary condition a balanced participation of men and women, and to condition their organization from such a qualified participation. Otherwise the existing tradition of "Assembly of Men", not only in villages, will live long. 
In addition, women and men have different needs and interests, as a result of the roles and responsibilities they have in the family and in society. To ensure a proper evaluation and treatment of the needs of women and men, it is needed the representation of both genders in the 
meetings, initiatives, etc. Experiences, point of views and the contributions of each gender are different and enable the design of initiatives, programs, projects that meet their specific needs, ensuring their involvement in its implementation, and ensure benefits for women and men, girls and boys.

The expansion of functions and competencies because of  the implementation of administrative-territorial reform, will enable the local government to address important issues related to the quality of life, services for children, education, health care, transportation, care for the elderly, so  related mainly with the areas of practical experience of women. They should be included contributing to express to policy-making at the local level, to be closer to citizens and to provide services for the specific needs of women and men. 
The participation in local policies will serve women, the same way as men, as a school for gaining experience and political skills. Active involvement of women in their communities, and active involvement of women in council’s make them an important source of human capacities for the policies and central government. 
Participation and activism are encouraged by information and knowledge. Regarding the publication of acts from the of municipalities etc. should be ensured the access for all social groups and genders. This preceedes the insurance of transparency on the activities of local government bodies. The legislator must take into account that real possibilities for Internet access etc, are different in various local communities, thus ensuring more efficient means for informing the citizens, women and men.
7. Compliance with national strategies 

In the principles for the exercise of functions (Article 22) should take place the responsibility of the municipality to promote and guarantee the equality of opportunities for the creation, administration and delivery of social services.

In the Article 24 on "Functions of municipalities in the area of social services” women are included holistically (perhaps inappropriately) among the vulnerable categories of society.

Certainly a number of women as well as a number of men are part of the vulnerable groups as people with disabilities, elderly, ect., but not all women as a social group. 

Understanding the inclusion in this article, and in the context of this article, based on actual situation, the term Women may be detached as a separate category, and a point can be added to reduce the disadvantages that society has created to them so far
. 
In Article 24, point 1 is proposed to be defined as groups in need: women heads of households, single mothers, mothers or parents with many children, battered women, etc.

It should be included the idea of meeting the needs with high priority of some of the above categories, particularly in point 2 (social housing).
Listing of functions (Article 23) should be done by priority. An example: public decorum is No. 8, pre-schooling educational system, kindergaarden and creche is No.12. This modification is necessary not as a means in itself, but because pre-schooling education is of particular importance for women, especially for women that are working out of home. 
It is proposed a revision of articles 27-30 from the gender perspective, to emphasize in accordance with national strategies, regional and beyond:

· promoting and supporting small businesses run by women and their self-employment initiatives;

· balanced access to grants and financial aid from gender perspective, etc. (Article 27.4, Article 28.6
).

Articles 32 and 33 relating to the administration of public services should include also the idea of men and women access to these services, addition to ensuring the quality, quantity and cost of affordable services to citizens.

In order to achieve this goal, for the management instruments (Article 33), letter b.) should be emphasized the idea of relying on disaggregated data by gender, as a first step in designing and implementation of policies, programs and projects that address specific needs of both women and men in the community. The collection of disaggregated data by gender should be guaranteed by the local government units in order to assess the progress achieved in meeting their needs, and the implementation of policies or projects that further promote this progress. Measurement of performace should be done based on indicators which should be gender sensitive as well. 
Conclusions
Gender analysis of this draft law highlighted once more the necessity of including a gender perspective in the design, consultation, discussion, approval, monitoring and enforcement of laws. To ensure a gender perspective in every approved law, it could be of benefit to employ the systematic procedures to “edit” the law from gender perspective. The involvement of a gender expert in the process of drafting the law could be a way to guarantee this perspective. Another way could be the involvement of a gender expert in the legal office of Parliament to review all laws and prepare a report on the gender implications. This is a process which will influence directly the qualities of the laws and the real equality between women and men in every sector of the society.
The analyzed draft law guarantees, as already mentioned, gender equality de jure, but its goal should be as well the promotion of such equality. The inclusion in this draft law of some articles of the other laws that focus on gender issues, among other things serve to the strengthening new models of social and political behavior, turning them into sustainable. 
Experience in Albania (as well as in the other countries of the world), has shown that legal changes precede changes in mentality and models, especially if accompanied by other programs or measures which contribute to gender equality.
Another recommendation is the inclusion as a legal obligation of local government units for collecting gender based data, as well as in the annual monitoring process by the central government. This will ensure that policies and programs that better address the needs of men and women will be drafted. Likewise it will assess the real impact on the lives of women and men. 
We’d like to reiterate, related to the management instruments, that the system of performance indicators should be gender sensitive.

This draft law should include (by transforming in the law language) the positive experiences of NGOs, supported by international organizations, invested in the perspective of narrowing the gender differences, especially in the promotion of gender equality at local level as:

· strengthening of the role of councillors;
· gender budgeting and its gender analysis;
· creation of service models that are gender sensitive;
· increase of the capacities of local administration, etc.

The fact that there is an increase of the number of women heads of local units and women councillors in these units it is a very positive change for the Albanian society. The challenge for the politics and for Albanian society will not only be in creating of spaces for these women and girls to reveal their potentials, but even in the fact that how these women and girls will be supported at every step of their work. 
Increasing their capacity and their continued support will enable the creation of positive models, which will also attract other women and girls at decision-making levels.
The findings and recommendations of the analysis of this draft law may serve for the revision of this draft law from gender perspective, its improvement and once approved, as well as monitoring of its implementation.

                                                                                             Prepared by Dr. Saemira Gjipali (Pino)
Tirana, September 30, 2015

� For these analyses was used literature necessary for the integration of the gender perspective.


� One of the most relevant cases is the (non) application of the women quota representation foreseen in the Electoral Code (2008) during the parliamentary elections of 2009. The Code clearly stated that the list should include a minimum of 30% from each gender group. The two main political parties for the Lezha district (qark) submitted to the Central Election Commission (CEC) a list of 9 candidates although Lezha has only 7 mandates according to the law. In the submitted list women ranked 8 and 9 only to “fulfill” the legal obligation of the 30% gender quota. The Central Election Commission accepted the submitted list although it was not according to the law.Furthermore, the revision of Electoral Code in 2012, despite the improvements made, revocated the article regarding the CEC refusal of the list that doesn’t properly reflect legal quota with the argument that such measure is considered as premature for Albania. 





� Adheration of the Republic of Albania in the CEDAW Law No. 7767, date 9.11.1993


� Committee on the Elimination of Discrimination against Women, recommendations for the Third Report submitted by Albania on July 30th, 2010; pg. 11. 





	














� An example: Article 3, letter “d” could include “based on the specific needs of the men and women members of the community”   


� CEDAW, published by GDAC, Tiranë, 2004, pg.3


� An example: to the letter ‘d’ article 9 ... establish committees... etc., should be added the phrase “with a gender-balanced composition”





� Point 2. Establishment and administration of social services for.  


� Eg. article 28 point 6 Grants and financial aid for small and medium businesses (to be added” to gruarantee gender equality) according to the instruments foreseen in the law. 
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